AMENDED IN SENATE MARCH 24, 2003

SENATE BILL No. 1016

Introduced by Senator Bowen

February 21, 2003

An act to add Sectioh-22964-te-the- Business-and-Profe0d0d .8
to the Revenue and Taxati@Qode, relating to tobacco.

LEGISLATIVE COUNSELS DIGEST
SB 1016, as amended, Bowen. Tobacco produets—saleste-minors
taxation

Existing—law prohibits—any—person, firm,—or—ceorporation that

The Cigarette and Tobacco Products Tax Law requires distributors
and wholesalers of cigarette and tobacco products téesed by the
State Board of Equalization. That law requires every distributor of
cigarettes to pay taxes, as prescribed, on the distribution of cigarettes.
Existing law requires that, except under specified circumstances,
each retail sale of cigarettes in the state to be a vendor-assisted,
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face-to-face sale, as defined. One of these exceptions is when all
applicable state taxes have been paid.

This bill would prohibit a public or private postal or package delivery
service from knowingly delivering a package that contains a tobacco

product unless-a-tabeHsplainhy-and-visibly-affixed-te-the-package that

statedhat-the-package-containstobaceco-andisnetto-bedelivered to any
persenunder18-years-ofatie seller has paid all applicable excise
and use taxes

Existing law permits the board or its authorized representative to
makeexaminations of the books, papees;ards, and equipment of any
person dealing in, transporting, or storing cigarettes or tobacco
products and other investigations that it deems necessary in carrying
out these provisions.

Existing law authorizes the board, by ruling or otherwise, to require
additional, other, or supplemental reports, as specified, from licensed
distributors, dealers, transporters, common and private carriers,
warehousemen, bailees, and other persons.

This bill would also-#mpese-etherreguirements—as-speeified; upon
a—pumr&e#pmﬁe—pesbak%paekage—de{wew—sewree—te#eﬂﬁy—that a
products
is—eve%ﬂ%—agee%&y&&rs—and—tkr&k&ppﬁe&bl&e*eis&a%&se%&xes have
been-paidrequire apublic or private postal or package delivery service
to submit a valid invoice, as specified, for each package containing a
tobacco product that it delivers or, if it cannot provide the invoice,
information as required by the board

Vote: majority. Appropriation: no. Fiscal committee: vyes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECHONI—Seetion22964is—added—tothe Busiress and
Professions-Codeteread:

LA0E4—

SECTION 1. Section 30101.8 is added to the Revenue and
Taxation Code, to read:

30101.8. (a) No public or private postal or package delivery
service shall knowingly deliver a package containing a tobacco
product in this state unless the-package-is-affixed-with-atabel that
platnhyand-visibly-statesthat the-package-centainstebaees and is
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sajjer is
in compliance with Sections 30101 and 30101.7.
(b) A public or private postal or package delivery service that
knowingly accepts a tobacco product for direct delivery to the

in
subdivision{e), purchaser shall submit a copy of a valid invoice
from a manufacturer, seller, or distributor that includes the name
and address of the purchaser, the brand name of the tobacco
product, and the type and quantity of tobacco purchéseeach
package containing a tobacco product to ensure that appropriate
exciseand use taxes, pursuant to requirements contairee-Hr-Part 13

(eemmeﬂemg—w%h—SeeHen—aeewé—ef—Dﬂﬂaen—l—ef—the—Re%nue

quaﬂ%l*cy—ef—teleaeee—pwehaeemls part have been collected

(c) If the public or private postal or package delivery service
cannot provide a copy of the invoice pursuant to subdivision (b),
it may submit information it is required to maintain pursuant to
Section 30454, and regulations adopted pursuant to Section
30451.
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